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Dear Mr M Hughes, 

Submission to the Inquiry 

We thank you for your invitation to provide a submission to the Joint Standing Committee on the 

Corruption and Crime Commission in relation to its Inquiry titled “What happens next? Beyond a 

finding of serious misconduct”. 

Similar to other government entities of Western Power’s size, from time to time we identify, report 

and substantiate instances of minor and serious misconduct.  In relation to these Western Power, 

through its dedicated Forensic Advisory Team, has close dealings with the Corruption and Crime 

Commission (CCC), the Public Sector Commission (PSC) and the WA Police.  To date, Western Power 

has been able to effectively work within the legislative framework and processes of the regulators 

that manage this framework but have observed some opportunities for continuous 

improvement.  These are as follows: 

1. (Distinction between Serious and Minor Misconduct) Whilst the focus of the Inquiry is on 
what occurs beyond a finding of serious misconduct the first step in establishing whether a 
matter is serious and therefore how it is to be reported and handled can be unclear.  There 
are often instances of reported misconduct being reallocated between the PSC and CCC.  To 
improve efficiencies Western Power suggests the Inquiry considers whether the legislation 
can provide further clarity and consistency of what constitutes minor and serious 
misconduct.  If legislative change is not an option, then further guidance on the distinction 
could be provided from the relevant regulators beyond what is already published. 
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2. (Reports to WA Police) Entities have statutory responsibilities to report misconduct to either 
the PSC or CCC.  Entities do not have statutory obligations to report misconduct to the WA 
Police.  Whilst Western Power does and has reported misconduct matters to the WA Police it 
is not as qualified to make the assessment of what should be reported as the PSC and CCC 
who regularly deal with misconduct incorporating a criminal element.  It also results in 
inefficiencies from the reporting entity’s perspective in providing the same materials to 
multiple regulators.   

Western Power recommends the Inquiry considers a process whereby the reporting entities 
continue to report misconduct to the CCC or PSC in accordance with their obligations with the 
CCC or PSC then reporting matters to the WA Police where appropriate. 

3. (Impact of non-disclosure requirements) Pursuant to sections 151, 153, 167, 207 and 209 of 
the Corruption, Crime and Misconduct Act 2001 (WA) there are strict restrictions on disclosing 
certain information relating to matters involving the CCC including: 

i. the evidence a person gives to the CCC; 

ii. the contents of any statement or document given or seized by CCC; 

iii. the fact that a person has been or may be about to be examined before the CCC. 

Western Power appreciates the rationale behind these restrictions but notes they can have a 

negative impact on the reporting entity in terms of how it approaches and deals with the 

misconduct from its own perspective.  By not being able to disclose the materials noted 

above means that the reporting entity’s decision making may proceed without the full 

information being available.  This can negatively impact the reporting entity’s decisions such 

as disciplinary proceedings or procurement/contract management steps relevant to the 

misconduct.  It can also cause the reporting entity to be at odds with its obligations to 

disclose information to the Office of the Auditor General. 

Western Power recommends that the Inquiry considers streamlining the process for a 

reporting entity to seek approval to use information that is subject to the non-disclosure 

requirements. 

4. (Timeliness of input) When misconduct is identified the entity often needs to act quickly in 
progressing disciplinary processes with the person(s) involved including to stand them down 
and potentially terminate their employment.  Regulator investigations into the events can 
then take several months to resolve by which time the opportunity for the entity to take any 
further steps in relation to the individual has passed. 

Western Power recommends that the Inquiry considers whether regulator investigations can 

have regard to the need for the reporting entity to act quickly in relation to the misconduct. 

5. (Provision of relevant Information) Potential misconduct raised directly with the PSC or CCC 
can be referred to the relevant entity for further investigation.  The information provided by 
the regulator to the relevant entity can be limited and often does not include all of the 
information the PSC or CCC are aware of.  There are times when this is appropriate, but it can 
have the consequence of limiting the effectiveness of the relevant entity’s own investigation. 

... i! western power -



Western Power recommends that the Inquiry considers whether there is an opportunity for 
the PSC or CCC to participate further with the relevant entity's investigation. 

Should the Inquiry seek to further explore the matters identified above or seek Western Power's 
assistance with any other aspect of the Inquiry then Western Power is happy to oblige. Please 
direct any requests for further information to Western Power's Senior Forensic Advisory Specialist 
Mr Chris Porteous on--

Yours sincerely, 

Mr Sam Barbaro 

A/Chief Executive Officer and Principal Officer 




